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Grievance was denied

Grievant was employed as a trooper at the Ashland Post. The Grievant was suspended for two days without pay for failing to appear in court. The Grievant was sent a notice to appear on the required date and his failure to appear resulted in the court dismissing the case. The Ashland Post commander testified that the Patrol has a long-standing policy requiring the arresting officer to appear in court in all cases where the defendant pleads not guilty. The Grievant had been disciplined on two prior occasions resulting in a verbal and a written reprimand. The Grievant said that the offense did not constitute a two-day suspension and also claimed disparate treatment because other patrol persons had not been suspended for court citation type errors. The ultimate issue became whether or not missing a court appearance was inherently more serious than court citation type errors.

The Employer claimed that the suspension was for the Grievant's failure to appear in court resulting in the case being dismissed. The Employer then argued that both missing a court date and a court citation error were viewed as court related errors for purposes of progressive discipline. However, the Employer argued that failing to appear in court in the Ashland area would lead to a direct dismissal of the case while an improper citation report occurs more frequently and could be amended before the case went to trial. The Employer also argued that the Grievant was the third officer to be suspended for failure to appear in court, implying that this could not be a case of disparate treatment.

The Union argued that both missing a court date and a citation error were covered under the same rule of inefficiency and therefore carried the same weight when determining discipline for a violation of a particular rule. The Union further argued that even if the offenses did not carry the same weight, that the Grievant's excellent work record should have been looked at to determine the reprimand.

The Arbitrator denied the grievance. The Arbitrator agreed with the Employer's reasoning about being able to correct a citation error before a hearing. The Arbitrator concluded that the missed court date was inherently more serious. The Arbitrator went further and concluded that a trooper's appearance in Court represents one of the most fundamental and elemental parts of his duty. However, the Arbitrator did conclude that a missed court date and a clerical citation error are court related errors.

