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AWARD: 0216 (Revised 6/12/96)

Note: FLSA, Interpretive Bulletin Part 7852, Section 785.11 also cited.

The case involves whether the Employer violated the contract in failing to compensate the Grievant (and other affected employees) for time worked in excess of 8 hours as overtime, when prior approval was not sought.

The Arbitrator denied the grievance based on the fact that Article 13 required prior approval. He further cited the Management Right (Article 5) of the Contract as providing the Employer the right to "effectively manage its facilities, direct its employees; and maintain and improve the efficiency and effectiveness of the work force as well as the rights and responsibilities contained in the Ohio Revised Code."

The Arbitrator did not accept the Union's FLSA argument of it being inherently incorporated in the Contract. 

The Grievant subsequently filed a successful claim with the Department of Labor, FLSA Division.

Arbitrator Pincus held that the Employer did not violate Art. 13 of the Agreement by failing to pay the Grievant overtime. Payment for unapproved overtime is not mandated by the Agreement and would run counter to existing policy and provisions contained in the Agreement.
