ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0196
	OCB GRIEVANCE NUMBER:


	24-03-19861078-0001-01-04-OS

	GRIEVANT NAME:
	DIXSON, MARION B.

	UNION:
	OCSEA

	DEPARTMENT:
	MENTAL RETARD.

	ARBITRATOR:


	MICHAEL, THOMAS

	MANAGEMENT ADVOCATE:
	WAGNER, TIMOTHY

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	4/6/1988

	DECISION DATE:
	7/13/1988

	DECISION:
	MODIFIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0196


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	MENTAL RETARD.

	UNION:
	OCSEA

	ARBITRATOR:
	MICHAEL, THOMAS

	STATE ADVOCATE:
	WAGNER, TIMOTHY

	UNION ADVOCATE:
	

	BNA CODES:
	118.67
	Disparate Treatment

	
	118.6511
	Negligence/Dereliction Of Duty

	
	118.6521
	Insubordination

	
	
	


AWARD: 0196

Grievant was suspended for 30 days then terminated. The 30-day suspension involved neglect of duty and the termination was for insubordination and neglect of duty.

With regard to the suspension, the arbitrator found that disparate treatment took place because another employee involved in the same incident received a lesser suspension. Thus the suspension was reduced to 10 days.

Because the suspension was reduced, the grid in use at MR/DD required that the removal be modified as well. The arbitrator, citing the serious nature of the miscondcut (involving risk to the health of a client) reinstated the grievant without back pay.
ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0197
	OCB GRIEVANCE NUMBER:


	24-06-19872006-0001-02-11-O

	GRIEVANT NAME:
	HILL, CHERYL ET. AL.

	UNION:
	1199

	DEPARTMENT:
	MENTAL RETARD.

	ARBITRATOR:


	LEACH, DONALD

	MANAGEMENT ADVOCATE:
	OSTROWSKI, EDWARD

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	6/23/1988

	DECISION DATE:
	7/19/1988

	DECISION:
	MODIFIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0197


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	MENTAL RETARD.

	UNION:
	1199

	ARBITRATOR:
	LEACH, DONALD

	STATE ADVOCATE:
	OSTROWSKI, EDWARD

	UNION ADVOCATE:
	

	BNA CODES:
	114.72
	Call Back To Work-Call Back Pay

	
	117.3
	Maintenance Of Economic Benefits

	
	115.225
	Availability Of Personnel-On Call

	
	
	


AWARD: 0197

This contract issue case involves whether "An employee is entitled to stand-by pay if he/she is required by the Agency to be on stand-by, that is to be available for possible call to work." More specifically "Were the Grievant(s) entitled to pay for hours when each alone (RN's) was in an 'on-call' status to assist or replace the nurse in charge?" 

Subsidiary issues in the case involve:

1.
How large is the class of grievants included?

2.
What is the period prior to the date of submission of the grievance within which back-pay at stand-by rates may be ordered.

The Arbitrator interpreted the factual circumstances as favoring the Grievant and that the 25% premium pay be paid to those specifically named on the Grievance. The employee in this case was required to be where they could be called by phone and the employee "must stay available to report to work."

The Arbitrator declines to apply the categories of statuatory interpretation under the Fair Labor Standards Act over the more specific language that affects the employees in the bargaining unit, i.e., Health Care Employees. He determined those "on-call" were in stand-by status under 40.09 of the Agreement. He held the specific retroactive pay language of 10-days prior to the grievance to be applicable.
