ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0185
	OCB GRIEVANCE NUMBER:


	31-02-19872316-0001-01-06-OT

	GRIEVANT NAME:
	SEBREE, SAM D.

	UNION:
	OCSEA

	DEPARTMENT:
	TRANSPORTATION

	ARBITRATOR:


	RIVERA, RHONDA

	MANAGEMENT ADVOCATE:
	FERGUSON, REBECCA

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	5/5/1988

	DECISION DATE:
	6/1/1988

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0185


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	TRANSPORTATION

	UNION:
	OCSEA

	ARBITRATOR:
	RIVERA, RHONDA

	STATE ADVOCATE:
	FERGUSON, REBECCA

	UNION ADVOCATE:
	

	BNA CODES:
	118.305
	Disciplinary Conferences And Investigations

	
	118.6361
	Absenteeism

	
	118.64
	Harassment-Of Fellow Employee

	
	118.6511
	Negligence/Dereliction Of Duty


AWARD: 0185 (Revised 6/13/96)

Grievant, a Roadside Park Caretaker for ODOT, failed to "call-off" and was absent from work. He also left work early on another date. The Arbitrator found that the grievant used obscene, abusive, or insulting language toward another employee (OIH employee). Additionally, the Arbitrator found grievant guilty of neglect of duty. The grievant had had prior violations of neglect of duty. 

Arbitrator Rivera held that a "a fair" investigation is contextual, and no specific behavior is required. A "fairer" investigation might have been had if the grievant were asked for his side. However, the evidence indicates that if the behavior was in error, it was in this case "harmless error". The grievance was denied as there was just cause to remove the Grievant.

The issue of the 45 days was not raised by the Union until Arbitration - it was not fairly raised. 

To avoid "stacking," look at each behavior and determine the most serious violation and presume the less serious violations are included.
