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AWARD NO: 0150 Revised 7-19-96

A class action grievance was filed on behalf of employees who provide 7-day, 24-hour service at the Oakwood Forensic Center contesting the Employer's change of employees' regular days off, when they fell on a holiday, to another day of the week to avoid the payment of overtime or holiday premium pay.

The Arbitrator rejected the State's argument that the contract prohibits only the changing of "posted" schedules for the purpose of avoiding the payment of overtime or holiday premium pay. He also rejected the argument that employees did not have regular schedules beyond those posted, since a review of schedules showed a regularity and that the testimony revealed that work was divided into patterns.

Although the Arbitrator ruled that documents and awards presented by the Union (preceding contracts, 1981 Henline mediation, and letter of 2/9/81) did not control the language of the current contract and were not binding, they, nonetheless, were reasonable ones to consult to understand sections of the current contract which were unclear, as in this case.

Accordingly, the grievance was granted and the Employer was directed to compensate equitably employees, whose schedules were so changed, from 7/4/86 to date of award.
