ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0138
	OCB GRIEVANCE NUMBER:


	31-01-19870544-0001-01-06-OT

	GRIEVANT NAME:
	REEDER, WILLIAM M.

	UNION:
	OCSEA

	DEPARTMENT:
	TRANSPORTATION

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	FERGUSON, REBECCA

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	9/4/1987

	DECISION DATE:
	12/28/1987

	DECISION:
	MODIFIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0138


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	TRANSPORTATION

	UNION:
	OCSEA

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	FERGUSON, REBECCA

	UNION ADVOCATE:
	

	BNA CODES:
	3.05
	Union Activities On State Time

	
	94.605
	Evidence-In General

	
	118.315
	Burden Of Proof

	
	118.6321
	Prohibited Political Activity


AWARD: 0138

Employee, an equipment operator in ODOT, had placed several copies of various pamphlets and newsletters in the break room. Materials were copies of sections of pamphlets from political action committees. In addition, grievant was wearing a political sticker on his state-owned hard hat. There was much discussion about whether materials were partisan or not, and the conclusion of the arbitrator was that it was inescapable that by distributing the literature, the grievant was engaged in prohibited political activity. Arbitrator said that when work rules about permissable and prohibited political expression were posted, there was no discussion and that an employee acting with zeal for his cause may have been unable to make a distinction without substantial guidance from his supervisor. Comparison to discipline of other employees for similar infractions, although considerably less serious than those committed by the grievant, led the arbitrator to find the discharge of the grievant disproportionate and not of the magnitude to warrant discharge. The arbitrator's discussion contains a clear warning to the employee about future participation and continued employment. Reduced to a 20 day suspension with all back pay. This case also contains a determination that the pre-disciplinary report is discoverable to arbitration proceedings. It permits both parties to understand the nature of the evidence relied upon by the agency in imposing discipline.
