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AWARD: 0132 

The grievance was filed over the Highway Patrol's requiring an employee to change shifts after another trooper's promotion left a vacancy on the shift. The case in question resulted from the Employer's decision to move an Employee from one shift to another rather than transfer someone in, given the levels of staffing at this post. The Employer followed procedure of offering the move, in order of seniority and then involuntarily shifting the least senior, the grievant.

The Union argued that shift assignments, once fixed, were fixed for 6 months and that the Employer was seeking to change the Agreement.

The arbitrator ruled that the presence of Article 29 (Shift Trade) removes the categorical statement of Article 26 - trading being allowed, then it is not an absolute that shifts remain fixed. The Union alternative of permanently transferring a trooper is cumbersome and expensive. Transfers can entail other transfers as other posts encounter further manpower limitations. The Employer had to meet the staffing requirement posed by the loss of a trooper due to promotion, and the movement of the Grievant was a good faith effort of the Employer to respond to staffing shortages and not to evade the Agreement.
