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AWARD: 0126 

Grievant was removed for drinking on duty. The Union alleged that EAP participation was not properly taken into account and that there was evidence of disparate treatment. Further, it was argued that the work rule in question was unclear, that removal was a possible penalty for drinking on duty.

The arbitrator agreed that the work rule was unclear and also concluded that the grievant's use of EAP was sincere and that the Employer unevenly applied the drinking ban (one employee received a 15-day suspension). The arbitrator modified the penalty into a 90-day suspension. The substantial discipline was required because of the high degree of care expected from MR employees.
