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The Grievant was terminated for patient abuse. There was conflicting testimony to the incident. The witness to the incident and the Grievant were totally at variance over the manner in which the Grievant subdued a patient. The Union argued that there was no evidence of harm to the patient, and that the Grievant's record as a Cleveland police officer and state employee showed the experience that would make such behavior doubtful.

The Arbitrator found no reason to disbelieve the witness as to the facts of the incidents. The discipline grid, however, specified two levels of abuse, and there was no evidence of the more serious level. The Arbitrator held that, as the police officer's duty is to protect clients, then the maximum discipline, 5 days, should be imposed. The Arbitrator reinstated the officer with back pay, deducting any unemployment payments.
