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AWARD: 0094 (Revised)

QUOTE: "As the parties well know, an arbitrator's award...is legitimate only so long as it draws its essence from the collective bargaining agreement. (United Steelworkers of America v. Enterprise Wheel & Car Corp., 80 S.Ct. 1358). The Arbitrator's duty is to find the mutual (underlined) intent of the parties at the time they negotiated the Agreement; it is not (underlined) to redraft the Agreement using his own standard of what is appropriate..." (emphasis supplied)

The stipulated issue in this case was narrowly defined in terms of whether or not the OEA contract permitted management to assign teachers to restrain and escort students to and from the school area. On 3 days in October, 1986, the Grievant, a teacher, was assigned such duties. The Union contended that teachers are not trained to perform this function, that management did not provide enough security personnel, and that these duties are not within the scope of assignable duties for teachers. The Union contended that a May 19, 1986, side letter (p. 86, 1986 OEA Agreement) provided that management would only assign "related" duties and that restraint and escort of students are not related to teaching. The Arbitrator held that management does make training available and that the duties are not extraordinary or avoidable. He held that even if more security personnel were provided, teachers may still have to perform such duties from time to time. Lastly, he stated that the side letter concerns routine duty assignments and that restraint and escort duties are not normal or routine because they are not planned into the regular schedule and teachers are not frequently or regularly assigned restraint or escort duties.

For the reasons set forth above, the Arbitrator cncluded that the employer did not violate the Agreement when it assigned teachers in Bargaining Unit 10 to physically restrain unruly youth and to escort them from the school area.
