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SUMMARY:

"The Union and the grievant have asked this Arbitrator to consider Grievant's long employment history in mitigation of the penalty levied against him. It would be inconsistent and unfair to the Employer to consider the grievant's employment history while simultaneously refusing to consider his work habits and increased absenteeism during that period. Further, this Arbitrator disagrees with the Union's argument that if the grievant's performance and attendance records merited discipline in the past the Employer is somehow barred from considering or presenting that evidence since no discipline was in fact undertaken."

Grievant was a 20 year employee with a history of alcoholism. He was disciplined for being absent without leave for 2 days in November, 1986. He had prior discipline which had expired except for a 15 day Suspension which was still active at the time of removal. The Agency referred to all of the prior discipline in the notice of termination and the Union argued this constituted a procedural defect fatal to the Employer's case. The arbitrator disagreed and stated that the discipline was progressive because of the active suspension. Management presented evidence on the poor performance of the grievant and his absenteeism rate. The Union objected and said this evidence was not relevant since grievant had not been disciplined for poor performance. However, the Arbitrator

ruled that the evidence was relevant since the Union had contended that the grievant's long term employment history was mitigating.

