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SUMMARY:

Grievant has been employed for over fourteen (14) years in the service of the State of Ohio as a Hospital Aide. Grievant had been apprised of the Columbus Developmental Center's smoking policy dated August 4, 1986 and September, 1986, which probits smoking by employees in the living area of clients. The policies were found reasonable in light of the agency's concern about fires, employee performance of duties, and the dangers of clients ingesting cigarette butts or other smoking paraphenalia.  Grievant has accepted a written reprimand on October 1, 1986 for an unrelated incident. Grievant was observed on January 1, 1987 with a lit cigarette in hand. On January 4, 1987, Officer Bowen observed a lit cigarette in an ash tray on the desk. Grievant and a client were standing near a fish tank in the living unit. Grievant saw Bowen and then whispered something to the client. The client then went over, picked up the cigarette and began smoking it. Arbitrator Love found that it was enough that the Grievant was observed with a lit cigarette in the ashtray. However, the arbitrator reduced the three-day suspension to a two-day suspension due to the fact that her disciplinary history was scant and that the client in her presence allowed to smoke in the living area.

