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AWARD: 0083 Revised 7-19-96

QUOTE: "The ODMH clearly violated the language of the contract. The final discipline was imposed 51 days after the predisciplinary conference rather than within 45 days, as the contract mandated. The language here is so clear and respective parties' responsibilities so straight forward that full effect must be given to contract requirements."

Grievant was a Therapeutic Program Worker at Warren Western Reserve Psychiatric Center and was terminated for using abusive language toward an RN supervisor. The grievant had received prior discipline which had been imposed before the effective date of the contract. The Union argued that this discipline should not be considered because it was imposed prior to the use of the negotiated just cause standard. Arbitrator Rivera held that this argument had "some merit" but said the past discipline would have "borne heavily against him" had there not been a procedural flaw. The discipline was not imposed within the 45 day time limit after the predisciplinary hearing and for this reason the Arbitrator modified the termination to a two-day suspension. The suspension was based on the recommendation of the predisciplinary hearing officer which was made within the 45 day period.
