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AWARD: 0077 (Revised)

The grievant, an employee of Toledo Mental Health Center, was removed for patient abuse for allegedly making sexual overtures to a female patient. The Union argued there was no just cause as there were no witnesses to the incident; there was only the Grievant and the patient who was mentally unstable. Additionally, the Union claims the Employer committed procedural violations by failing to inform the Grievant of his right to representation during the investigation and by failing to provide documents to the Union.

The Arbitrator ruled that whatever procedural violations the State committed, the contract does not mandate a specific remedy and further, they in no way compromised the ability of the grievant to secure a complete hearing. On the other hand, the Arbitrator ruled that the State failed to prove its case due to a lack of corroborating evidence or testimony to support the patient. Therefore, the grievant was reinstated with full back pay.

