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AWARD: 0073

QUOTE: Arbitrator Cohen quoted from Joe Minerals Corp., 70 LA 1110: "Some offenses are regarded as 'industrial felonies' for which a penalty of discharge will lie for a first offense, barring mitigating circumstances. In such offenses considerations of the company's need for serious discipline to deter others from like conduct and consideration that it is unreasonable to require the employer to continue the employment relationship after the commission for such an offense outweigh requiring that employer to seek to rehabilitate the offending employee." (p. 18)

Grievant had been employed by the State for twelve (12) years, eight(8) of which had been with the Department of Taxation. The grievant was terminated for absence without leave and for falsifying his attendance records. He received pay for days that he did not work. The Arbitrator ruled that this offense was serious enough to justify summary discharge. The Arbitrator specifically pointed to Section 24.05 and the "reasonable and commensurate" language as the contractual basis for termination in lieu of progressive discipline.
