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The Grievant, upon his return from vacation, found that he was charged as refusing to work 8 hours of overtime on the day he was on vacation. The Employer reasoned that established past practice was to offer overtime to Troopers on their vacation days and that the language for overtime equalization did not preclude this practice. The Arbitrator held that an "offer" of opportunity for overtime is predicated upon the Trooper being "available" for such overtime. The Employer was well aware that the Grievant was not available for overtime on the date in question, as his vacation was scheduled 2 months in advance. The language of the contract (Section 61.03) stated that overtime opportunities should be equalized among qualified employees, and that the common definitions for "qualified" would preclude an individual on vacation, as they are not (strictly) available for overtime. Thus the language would preclude equalization processes for employees on scheduled vacation, approved sick leave, military leave or jury service. The past practice of offering overtime to troopers on vacation may still stand, but refusals to work overtime could not count against the employee on scheduled vacation.
