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AWARD: 0069 (Draft)

The Grievant, who worked a 3:00 - 11:00 p.m. shift, presented a request for leave (within the Contract's time limits) which was denied for operational reasons since 3 employees were already scheduled for vacation leave on the same day. The normal complement of the post was one Sargeant and 4 Troopers on that shift. Granting leave to the Grievant would leave one Trooper and the Sargeant on duty.

The Union attempted to show disparate treatment with an example of a day shift Trooper who was granted leave with one day's notice.

The Employer argued that the contract's language conditioning the granting of leave indicated mutual recognition of the Employer's discretion in approving leave and that each request is taken individually, depending upon circumstances. Based upon this, the situation in the Grievant's case was extreme, as his absence would have left the post with one trooper for its busiest shift.

The Arbitrator found that 45.06, in its use of the term "approval" implied that a decision is based on circumstances relevant and germane to the decision. The Arbitrator found the Employer's decision to be made in good faith, and that the circumstances of the denial were reasonable. He found that day-shift example was not evidence of discriminatory treatment and that the differing circumstances between the two cases made comparisons spurious. Moreover, he found that use of double-back or overtime, while a permissable method to allow leave, was not obligatory upon the Employer to allow leave.
