ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0068
	OCB GRIEVANCE NUMBER:
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	MUSTAINE, ZANE R.
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	SUBJECT:
	ARB SUMMARY #0068


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	TAXATION

	UNION:
	OCSEA

	ARBITRATOR:
	RIVERA, RHONDA

	STATE ADVOCATE:
	STAUFFER, TIMOTHY

	UNION ADVOCATE:
	

	BNA CODES:
	118.01
	Discipline-In General

	
	118.315
	Burden Of Proof

	
	118.6481
	Dishonesty-In General

	
	118.251
	Violation Of Post Orders, Policies Or Procedures


AWARD: 0068

QUOTE: "A major controversy exists as to the proper standard of proof to be used by Arbitrator in decisions on disciplinary charges involving acts which are also criminal...This Arbitrator agrees with those persons who reject (underlined) the use of "the beyond a reasonable doubt" standard...If one must delineate the comparable standard of proof to be used in a case such as this one, the Arbitrator opts for less than "the reasonable doubt" standard and significantly more than a "mere preponderance of the evidence". The standard used comes closest to "clear and convincing". (p. 11) (emphasis added)

Grievant was a Tax Commissioner Agent 3 and had 5 years of state service at the time of his discharge for dishonesty. Grievant attempted to deposit two (2) checks made out to the State of Ohio into his own personal bank account. The Union alleged that a grand jury's decision not to indict the grievant should exonerate him. The Arbitrator rejected this position, stating that the two forums are entirely different. Although the grievant had no prior disciplinary history, the Arbitrator ruled that the seriousness of the offense justified summary discharge.
