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AWARD: 0041 

Without prior notice to or discussion with the Union on the civil service physicians at the Hospital, the Employer contracted with a resident at the Ohio State University Hospital to perform weekend on-duty work. The on-duty schedule for the civil service physicians was necessarily built around the weekend hours which were to be covered by the non-bargaining unit physician.

The Employer contended it had the unencumbered right to determine the need for contractual services as provided for in Article 6 of the collective bargaining agreement. However, the Arbitrator found the Employer to be bound to past practice, meaning, as in the past, it must offer all on-duty work to bargaining unit physicians. Consequently, the Employer was forbidden from contracting out such work so long as bargaining unit physicians were willing and able to perform it.
