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AWARD: 0040 

Grievant was removed for "failure of good behavior" when he was convicted of drug abuse, a felony. The State argued that a correction officer who has been convicted of a felony is an inappropriate role model, that his continu-ing employment would create a conflict of interest in that he would be sub- ject to the jurisdiction of the same agency with which he seeks reinstatementand that his weapons disability prevents him from performing his job. The Union argued two procedural errors: Failure to allow grievant to attend Step 3 hearings and removal based on a Code of Conduct (124.34) not in effect at the time of the conviction; therefore should overturn Key's dismissal. In addition, the Union argued that grievant could perform duties not requiringhim to carry a gun and that the removal is part of a pattern of harassment ofthe grievant. The Arbitrator found that there were no procedural deficien- cies in the matter: There was no evidence to show that anyone refused to allow the grievant to be present at his Step 3 hearing, and the ORC prohibits the conduct engaged in by grievant. The Arbitrator also found that prior disciplinary action cited by the Union was not relevant to this case, that although the Dept. employs convicted felons, the convictions preceded employ-ment, and that the weapons disability prohibits the performance of the duties of grievant's position. The arbitrator found that there was just cause for dismissal.
