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AWARD: 0033 

ISSUES: Grievant was terminated for allegedly "threatening or coercing an inmate for personal satisfaction, engaging in an unauthorized relationship with an inmate." There were six issues involved in the arbitration:

1. Was the final decision to terminate made within the period specified in section 24.05 of the contract?

2. Was the period between the alleged cause and termination unreasonable and unfair?

3. Are written statements offered by the State admissable?

4. Should polygraph test results be admitted and considered by the arbitrator?

5. What standard of proof should be applied?

6. Was there just cause for termination?

HOLDINGS: The arbitrator found as follows regarding the six issues:

1. The State acted within the 45 day period required by the contract, that the Union's failure to assert before arbitration the protest about this constitutes a waiver, and that there was a criminal investigation under way, so the State had the option to delay beyond 45 days.

2. Both parties contributed to the delay and there was no prejudice to Grievant. He warned that future cases may not ignore unreasonable delay.

3. Written statements were accepted only from those who testified. Others constituted hearsay evidence. 4. Polygraph tests were admitted for the purpose of corroborating the testimony of inmate witnesses.

5. The standard of proof shall be the arbitral standard of clear and convincing evidence with a higher degree of certainty than required in cases which do not involve conviction of a crime.

6. There was just cause to terminate the Grievant.
