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AWARD: 0026

ISSUES: The Grievant, a custodial worker in the Department of Mental Retardation's Cleveland Developmental Center, was discharged for tardiness. She had been employed since 1979 prior to her discharge in September 1986. The Grievant's prior disciplinary actions consisted of two ten-day suspensions for similar problems (attendance/tardiness).

HOLDINGS: The Arbitrator reinstated the Grievant to her position without back-pay for the following reasons:

1.) The operative facts with the exception of the order of removal took place prior to August 13, 1986 under a set of discipli nary policies more liberal than those which were adopted in the Contract.

2.) The removal was based in part on the existence of disciplinary action (2) that it was later agreed should have been expunged from the Grievant's personnel file.

3.) The Grievant's tardiness was not shown to have prevented her from completing her work assignments.

4.) He considered the Grievant's difficulty in finding child care of some mitigating concern. 
