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AWARD: 0025

ISSUES: Grievant was discharged for two instances of resident neglect during June, 1986, following prior suspensions. The Union contended that in the first act (grievant left a cottage unattended) two hospital aides and one supervisor were present, grievant notified the supervisor, and he left for good reason. The second act (he permitted a resident under his care to leave the classroom) involved a patient who was permitted to leave the classroom unescorted. The Union also argued that progressive discipline had not been applied. The employer argued that in the first act, grievant had been asked to watch various residents and that he left the area without informing anyone. In the second act, he allowed an unescorted resident out of the classroom, and the resident was later found wandering in the canteen. Both acts consititute neglect.

HOLDINGS: The arbitrator found that in the first instance there was no showing that grievant was assigned to assist in providing care in the cottage, that it was not shown that grievant left without announcing his intention to staff, and that there was no showing of any act of commission or ommission by grievant which was just cause for dismissal. In the second act, the arbitrator found that the grievant had authority to allow the resident to leave the room unescorted and that the grievant was not remiss in not reporting the resident "missing" since the resident was not absent longer than usual. The arbitrator ordered the employer to rescind the removal notice, return grievant to his position without any break in seniority and continuous service, and to make grievant whole for any lost wages and benefits suffered from the time he was terminated until the date he is offered re-employment.
