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AWARD: 0023

ISSUES: Grievant was suspended a number of times for "neglect of duty" prior to being dismissed for tardiness and failure to call off in a timely manner. The State argued that it had applied progressive discipline, that previous suspensions had failed to modify grievant's behavior, and that it had justcause to discharge grievant under the management rights article of the contract. The Union argued that the action taken was excessive since grievant's record had been void of violations for ten months, that the employer applied its tardiness policy inconsistently, that the employer should not be applying sick leave policy to tardiness situations,and that progressive discipline had not been applied. The Union proposed a number of mitigating circumstances to counter the removal decision.

HOLDINGS: The arbitrator found that the employer's tardiness policy was too ambiguous to justify the conclusion that the grievant was clearly informed. He also found that the manner in which tardiness was approved or disapproved by supervision to be ambiguous and that the time keeping records were inconclusive. He found no evidence to indicate that other employees had been disciplined under the tardiness policy. Therefore, discharge was not for just cause. Employer was ordered to reimburse grievant for lost wages and all other benefits, and to reinstate grievant to his position with full senority.
