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AWARD: 0019 (Revised 6-20-96)

ISSUES: The State maintained that the grievant was terminated for repeated neglect of duty due to frequent unexcused absences, both before and during the period of the Agreement, following progresive discipline measures. The grievant maintained that he was not notified of the employer's denial of sick leave in a timely manner so that he could take other accrued leave, that he was ill and needed medical care, and that he was under severe emotional strain during much of the period in question.

HOLDINGS: The arbitrator found that the grievant knew of and refused to follow the policies regarding medical excuses. He felt, however, that "...under the facts of this case and solely because of the relaxed atmosphere of the Areement as it relates to the prior rules, the grievant is entitled to some relief." Due to the affective date fo the Agreement, the events that led to the removal occured under one set of rules and the decision about those events occured under another set of rules. The arbitrator ordered the grievant to be reinstated to his position without back pay but without loss of senority, placed the grievant on the last step prior to discharge of the progressive discipline section of the contract, and ordered the grievant to remand himself to the formal employee assistance program at the facility upon receipt of this award.
