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AWARD: 0012

ISSUES: Grievant was terminated for neglect of duty and failure of good behavior in that he was late for duty and he opened an inmate cell without proper security procedures and used excessive force on the inmate. The union maintained that the grievant had no cause to believe that the inmate would attack him, that no supervisor was in the area at the time and that the grievant exercised his best judgment to comply with instructions to remove food trays after meals. The union contended that the rules have not been applied to other officers in the same manner as they were applied to grievant. The union further contended that punishment was not progressive for the reason that the grievant's past record reflects only attendance related problems.

HOLDINGS: The arbitrator found that grievant had no valid reason to enter the cell and that he precipitated what occurred by his failure to comply with established procedures, and that his actions led to physical violence and mistreatment of the inmate. In addition, the arbitrator found no evidence to demonstrate that the grievant was treated differently than other officers in similar situations. The grievance was DENIED.
