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ISSUES:  Grievant reported to work on 86/08/08 and, upon learning that he was assigned dormitory duty in lieu of his regular station in the Armory Tower, he completed a request for sick leave form and left for the day.  The State argued that this is the third time in the past two years that Grievant has refused to carry out a work assignment (instead pleading physical infirmity), that progressive discipline has been unsuccessfully aplied and that termination was justified.  Physical fitness and dexterity were characteristics required for the position.  The Union argued that grievant was fit enough for his normal duties but not for more strenuous activity in dormitory duty, that he has twenty years service with satisfactory performance evalutions, and that he complied with a directive from his supervisor to complete a request for sick leave when he left the facility.

HOLDINGS:  Arbitrator noted that after grievant's twenty years service, the State must be held to a high standard of just cause in his discharge.  Even though he had two prior disciplinary suspensions for the same infraction, grievant condidered Armory Tower post to be his regular position, and the employer gave tacit recognition to that and to his physical infirmities by regular assignment to that post.  Grievant received more than satisfactory evaluations in the past.  Thus the State does not meet the standard of just cause set forth in the Agreement.  However, grievant had no authority to refuse assignments and was guilty of insubordination.  Discharge was reduced to two week suspension without pay and grievant was reinstated and paid all pay and benefits he would have earned less any interim earnings and the two week susupension without pay.
