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AWARD: 0004 (Draft)

ISSUES:  Grievant was found apparently sleeping on duty towards the end of his shift.  The Union argued that the Department violated the following sections of the Agreement:  24.01 (standard of discipline), 2.02 (agreement rights), 24.02 (progressive discipline), 24.03 (supervisory intimidation), 24.05 (imposition of discipline), 43.03 (work rules) and sections of 4117.11 O.R.C.  The Department maintained that since this was the grievant's fourth sleeping offense in nine months, grievant should be suspended for thirty (30) days with a proviso "...that any future instances of neglect of duty will result in immediate dismissal."

HOLDINGS:  The Arbitrator found the issue of section 4117 ORC to be beyond the scope of his jurisdiction.  The Arbitrator sustained the Grievant's thirty day layoff without pay and rescinded the proviso that future instances of neglect of duty result in immediate dismissal.  The Arbitrator also found the Department in technical violation of Section 25.04 of the Agreement ("the Employer will not impose discipline in the presence of other employees...) and directed the Department to instruct the supervisor accordingly.
