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AWARD: 0002 

ISSUES:  Articles 36.01 and 36.03 of the contract involving the definition of senority and its termination.  Grievants worked for the Patrol for varying numbers of years, left their employment for a year or more, amd then returned before the enactment of the Agreement.  Prior to their return, they were assured that their periods of employment with the Patrol would be credited for purposes of determining senority and this was done.  After the Agreement was in effect the State took the position that the newly enacted Agreement precluded giving of credit for employment prior to a break in service of more than one year and reduced grievants' senority accordingly.

The State took the position that the grievance was not arbitrable because grievants were represented by outside counsel.  It also argued that Article 36 of the Agreement precludes the giving of credit for employment prior to a break in service of more than a year when determining senority.

HOLDINGS:  The Arbitrator found that the union had followed all the procedural steps required by the agreement to bring the case to arbitration, that it retained counsel to present the case at the arbitration hearing, and  that it was a party to and bound by the arbitration proceedings.  In addition, the Arbitrator found that for the State to reduce or take away Grievants` senority under these circumstances would be to contravene the parties' intent as evidenced elsewhere in the Agreement and that to retrospectively deprive employees of previously enjoyed benefits would raise serious questions of constitutionality.
